
 
 
 
 
 
 
 
 

Direct Dial/Ext: 01622 694354 
Fax:  

e-mail: mary.cooper@kent.gov.uk 
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Dear Councillor 

 

SELECTION AND MEMBER SERVICES COMMITTEE - FRIDAY, 13 MARCH 2009 

 

I am now able to enclose, for consideration at next Friday, 13 March 2009 meeting of the Selection 

and Member Services Committee, the following reports that were unavailable when the agenda 

was printed. 

 
 
Agenda No Item 
 
 4. Changing Council Governance Arrangements - Mayors and Indirectly Elected 

Leaders  (Pages 1 - 30) 
 

 
 
 
Yours sincerely 
 

 
 
Peter Sass 

Head of Democratic Services & Local Leadership 
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By:  Alex King – Deputy Leader  

Peter Sass – Head of Democratic Services and Local Leadership 
 
To:  Selection and Member Services Committee – 13 March 2009 
 
Subject: CHANGING COUNCIL GOVERNANCE ARRANGEMENTS – MAYORS AND 

INDIRECTLY ELECTED LEADERS 
 
Classification: Unrestricted 
 
File Ref: LL/03/09 
 
_____________________________________________________________________ 
 

Summary: To consider a response to the Department for Communities and Local 
Government Consultation Document entitled “Communities in Control: Real people, 
real power” on changing Council governance arrangements in respect of Mayors and 
Indirectly Elected Leaders. 
 
FOR DECISION 
_____________________________________________________________________ 
 
Introduction 
 

1.  All Councils serving a population of above 85,000 electors are required to adopt 
one of two executive governance models – the directly elected mayoral model or the 
indirectly elected leader model. Most Councils in England operate the indirectly elected 
leader and cabinet executive model. To date, only 12 Councils have a directly elected 
Mayor.  The Government has encouraged local communities to have a say in deciding 
on the governance model for their local community by giving them the power to petition 
the Council for a referendum. 
 
2.  The Consultation Document “Communities in Control: Real people, real power” 
is set out at Appendix 1 to this report. It sets out a range of options which aim to 
improve the mechanism for moving from moving from one model to the other.  It poses 
7 Questions, to which I have set out a suggested response for this Committee to 
consider. The deadline for this response to be received by the Department of 
Communities and Local Government is Friday, 13 March 2009 – the date of this 
meeting.  
 
Moving from a Mayor and Cabinet model to a Leader and Cabinet model 
 
3.  The Local Government and Public Involvement in Health Act 2007 removed the 
requirement to hold a governance referendum in relation to a Council proposing to 
move to a Mayor and Cabinet model.  Now, a Council considering such a move can 
either simply resolve to do so (following consultation) or make its own proposals, 
subject to approval in a governance referendum.  
 
4.  Similarly, the same two approaches can be taken by a Council wishing to move 
from the Mayor and Cabinet model to the Leader and Cabinet model. Currently there is 
an additional requirement that the Council’s proposals must include a statement 
setting out the arguments for and against the change, together with its reasons for 

Agenda Item 4

Page 1



 

wanting to make that change. The Government is consulting on whether this additional 
special requirement should be removed.  
 
5.  If this additional requirement were removed, it would mean that a Council would 
be able to use an identical process to amend its governance arrangements from and to 
either of the two models. It seems fair and equitable that the same rules should apply 
for both eventualities. Some Councils may nevertheless prefer to follow the current 
rule because they take the view that they have a responsibility to their communities to 
explain their reasons for making such a significant decision. 
 
Moratorium period between governance referendums 
 
6.  If a referendum results in a change of governance model, there is a moratorium 
period of 10 years before another referendum can be held. This is to ensure that there 
is a period of stability in which the chosen model of governance can be fully tried and 
tested. The Government is not proposing to alter this moratorium period  
 
7.  The Government now proposes that if a referendum results in no change to the 
governance model, the moratorium period should be reduced from 10 to 4 years. This 
is because it believes that local people should no longer be denied the opportunity to 
seek a change in the governance arrangements for a 10 year period.   
 
Petition Threshold 
 
8.  The current arrangement is that 5% of the number of local government electors 
in the area served by the local authority can petition the Council for a referendum to 
change the governance model. The outcome of the resulting referendum is binding on 
the Council. The Government aims to ensure that the number of electors able to call 
for a referendum is such that it they are not triggered unless there is significant 
interest, but equally that there are no barriers or impediments to such interest being 
duly recognised when it exists. The Government has therefore put forward a number of 
options for consultation. 
 
9.  At present, the organisers of a governance petition need to collect actual 
signatures within a 12 month period and submit their petition to the relevant Council.  
Any signature older than 12 months is automatically invalid. The Government takes the 
view that this is a substantial logistical task for petition organisers and aims to make it 
easier for local people to petition for a governance referendum. Accordingly, the 
Government is consulting on whether the threshold for petitions should be reduced, 
and if so, how this is to be done. Three main options are set out in the consultation 
paper for comment: namely, reducing the 5% threshold across the board; introducing a 
range of numerical thresholds for various sizes of electorate; or applying a percentage 
threshold as in Option 1, but subject to set minimum and maximum numerical 
thresholds.  
 
E-Petitioning 
 
10.  The Government proposes that e-petitioning should be an addition, where a 
petition organiser so wishes, to the current paper petitioning system. The aim is to 
ensure that it is easier for people to become involved in local democracy without 
excluding those who do not have access to a computer. The requirements would be 
the same as for paper petitioning. It would need the individual’s first name, surname, 
address and the date of the signature. The individual concerned would have to be a 
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registered elector in the area served by the local authority. E-signatures would still only 
be valid for 12 months, as with actual signatures.  
 
11.  The Government also proposes that a request to start an e-petition should be 
submitted to the Council before any signatures are collected. The Council would be 
responsible for checking that the petition met the legal requirements and for uploading 
all qualifying petitions to a secure e-petitioning facility for local people to sign 
electronically.  
 
12.  The process of verification would continue as at present. The proper Officer of 
the Council must notify the petition organiser whether it is valid or not within one month 
of its receipt. If more than one petition is received, the “petition date” is the date of the 
last petition. This petition date dictates the timetable for checking its validity. The 
Proper Officer is responsible for verifying the names on the petition against the 
electoral register and for verifying the total number of valid signatures.  
 
Suggested response to the Questions in the Consultation Document 
 
13.  I set out below the 7 Questions and the response that I would like this 
Committee to make on behalf of the County Council. 
 
Question 1: Should we remove the special requirements that a proposal to move 
from a Mayor and Cabinet Executive must include a statement setting out the 
arguments for and against the change and the Council’s reasons for wanting to 
make that change? 
 
Response:  Yes.  This would enable a move from either model to the other to be 
treated in identical fashion.  It should be noted that removal of this requirement would 
not preclude any Local Authority from applying the current requirement if it so wished.  
 
Question 2:  Do you agree with the proposal that the moratorium period should 
be reduced from ten years to four years where a governance referendum does 
not result in change? 
 
Response:  We agree that the moratorium period should be reduced from ten years to 
four years.  
 
Question 3:  Should the threshold for a petition to trigger a governance 
referendum be reduced across the board? If yes, to what level should the 
threshold be reduced, bearing in mind the considerations about the balance 
between the practicalities of collecting signatures and the demonstration of a 
significant level of interest in change? 
 
Response:  It is considered that potentially changing the governance arrangements of 
a Council is such a significant step that it needs to be demonstrated from the outset 
that such a change enjoys widespread support.  For this reason, there should be no 
reduction in to the 5% threshold. 
 
Question 4:  Should numerical thresholds be set? If so, what should the basis 
and bands for these thresholds be? 
 
Response:  The threshold should remain at 5% of the electorate.   
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Question 5:  Should the threshold be a percentage, but subject to certain 
minimum and maximum thresholds. What should these percentage and 
numerical thresholds be? 
 
Response: The threshold should remain at 5% of the electorate with no numerical 
thresholds. 
 
Question 6:  Do you agree that a traditional paper based petition calling for a 
governance referendum may be supplemented, if the petition organiser so 
wishes, by e-petitioning. 
 
Response: Yes, It is considered that this would serve to make it is easier for people to 
become involved in local democracy without excluding those who do not have access 
to a computer. 
 
 
Resource Implications 
 
14.  The Deputy Leader has asked for an estimate of cost to be provided for a secure 
e-petitioning system, together with an estimate of the cost for any subsequent 
referendum. This information is being sought and will be reported orally to the meeting. 
 
 

                     Recommendation 

15.    I recommend that the responses set out in paragraph 13 are sent to the 
Department  for Communities and Local Government. 

 

 
 

Alex King 
Deputy Leader, Corporate Support and External Affairs 
01622 694377 
 

Peter Sass 
Head of Democratic Services and Local Leadership 
01622 694002 
 
______________________________________________________________________ 
 
Background Documents 
None. 
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By:  Alex King – Deputy Leader  
Peter Sass – Head of Democratic Services and Local Leadership 

 

To:  Selection and Member Services Committee – 13 March 2009 
 
Subject: CHANGING COUNCIL GOVERNANCE ARRANGEMENTS – MAYORS 

AND INDIRECTLY ELECTED LEADERS – ADDENDUM  
 
Classification: Unrestricted 
 

File Ref: LL/03/09 
 

Summary: The Deputy Leader has requested information on the cost of e-
petitioning to be made available to the Committee. 
 

ADDENDUM 

 

The Cost of e-petitioning 
 
1.  The cost of installing a simple petition site is in the region of £5,000.  This figure 
would, however increase in proportion to any steps taken to achieve site security.   
 
2.  The signatures would need to be verified in order to avoid the potential for legal 
challenges arising from fraudulence, duplication or ineligible signatures.  Voters would 
need to be checked off against the electoral roll.  The Head of ICT Commissioning has 
been asked to identify whether this can be achieved electronically.  He is currently 
researching the options available but had advised that, in his opinion, the absence of a 
National Identity Card means that there is no readily available method of achieving 
complete electronic security whilst ensuring that e.petitioning achieves its aim of 
providing a sufficiently flexible option for people to express their views.  If, for example, 
e.petitioning were to involve the incorporation of the most obvious hidden identifiers 
such as a National Insurance Number or Electoral Roll Number, the process itself 
would become far more complicated than simply signing the paper petition.  It would 
equally not be practical to attempt to identify the number of signatures emanating from 
a particular e.mail address as this would ignore the simple explanation that all 
members of a family and their friends had voted from that personal computer and 
would also preclude people from using their local Library for the purpose.   
 
3.  Public-I (the current providers of the webcasting system) have provided sites to 
other Local Authorities which are compliant with Government Guidance on 
Referendums and have confirmed that KCC would be able to utilise their e-petitioning 
system as part of the current contract. However, this system does not contain any of 
the additional features described in the previous paragraph. The Head of Democratic 
Services and Local Leadership has not to date been able to identify any other Local 
Authority that has an e.petitioning site that goes beyond this Guidance.  
 
4.  It seems likely that the most effective means of checking will be after the 
closing date for petitioning.  This would allow electronic signatures to be checked off 
against the electoral role in exactly the same way as paper signatures.  In all 

Page 29



 

probability this work would need to be undertaken by the Boroughs and Districts (as 
only they would have access to the unexpurgated electoral roll).  The Head of 
Registration and Coroners estimates that the fee paid to each District for undertaking 
this task would be £2 per elector, giving a total in the region of £120k. 
 

The Cost of a Referendum 
 
5.  The Head of Registration and Coroners has estimated that the cost of running a 
referendum on its own would be £1.2 million (£100k for each of the 12 Districts).  He 
bases this ball park figure on the grounds that the referendum would follow the same 
principles as an election.  If this were the case, there would need to be polling stations 
(open from 7am to 10pm), polling staff, ballot papers and counts.  
 
6.  The Head of Registration and Coroners advises that savings would be made if 
there were only one count and/or shorter polling hours.    
 
7.  Parliament has over the past few years arranged for elections to be timed so 
that they coincide with one another.  This year’s Local Government and European 
elections are the latest example of such practice.  There are therefore some grounds 
for optimism that similar resource savings might occur in the event that a Referendum 
needs to take place.  This has, however, not happened to date in any of the 38 
Referendums that have been held in England and Wales since 2001.  
 

The Total Estimated Cost 
 
8.  Assuming that a petitioning site is set up, that the checking of signatures against 
the electoral roll is undertaken by the Districts and that the subsequent referendum is 
held on its own, the total cost to Kent County Council would be in the region of £1.325 
million.  

 
Alex King 
Deputy Leader, Corporate Support and External Affairs 
01622 694377 
 
Peter Sass 
Head of Democratic Services and Local Leadership 
01622 694002 
 
_____________________________________________________________________ 
 
Background Documents 
None. 
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